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8454-1 Definitions. In this chapter unless the context or subject matter otherwise requires:

"Indtitutiond investor" means and includes (@) banks, savings and loan inditutions, trust
companies, insurance companies, investment companies as defined in the Investment Company Act of
1940, pension or profit sharing trusts, any of the class of persons permitted to qudify as foreign lenders
under section 207-11, or other financia inditutions or inditutiond buyers, whether acting for themselves
or as fiduciaries; (b) the United States or any foreign government, any state or territory thereof, or any
agency or corporate or other ingrumentality of the United States, a foreign government, or of any date,
territory or political subdivison thereof.

"License’ means alicenseissued under this chapter.

"Licensee" means a person, whether mortgage broker or mortgage solicitor, licensed under this
chapter.

"Mortgage broker" means a person not exempt under section 454-2 who for compensation or
gain, or in the expectation of compensation or gain, either directly or indirectly makes, negotiates,
acquires, or offers to make, negotiate, or acquire a mortgage loan on behaf of a borrower seeking a
mortgage loan.

"Mortgage commissong™ or "commissioner” means the director of commerce and consumer
affars.

"Mortgage loan" means aloan secured by a mortgage on red property.

"Mortgage solicitor” means an individua not licensed as a mortgage broker who performs any
of the functions set forth in the definition of mortgage broker and who is employed by a mortgage
broker or whose business transactions are under the direction, control, or management of a mortgage
broker.

"Person” means an individua, partnership, corporation, association, or other organization.
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8454-2 Exemptions. This chapter does not apply to the following:

@ Banks, trust companies, building and loan associations, penson trusts, credit unions,
insurance companies, financia sarvices loan companies, or federdly licensed small
business investment companies, authorized under any law of this State or of the United
States to do businessin the State;

2 A person making or acquiring a mortgage loan with one's own funds for ones own
investment without intent to resdl the mortgage loar

3 A person licensed to practice law in the State, not actively and principaly engaged in
the business of negotiating loans secured by red property, when the person renders
sarvicesin the course of the person's practice as an atorney;

4 A person licensed as a red edtate broker or sdesperson in the State, not actively
engaged in the business of negotiating loans secured by rea property, when the person
renders services in the course of the person's practice as a red estate broker or
sdesperson;

) An inditutiond investor negotiaing, entering into, or performing under a loan purchase
agreement for its portfolio, for subsequent resde to other indtitutiona investors, or for
placement of the mortgages into pools or packaging them into mortgage-backed
securities. Asused in this paragraph "loan purchase agreement” means an agreement or
arrangement under which a bank, savings and loan, credit union, financid services loan
company, or other financid inditution registered to do business in the State of Hawali
agrees to sall mortgage loans or obtain funding therefor, with or without the transfer of
servicing rights, to an indtitutiond investor; and

(6) Foreign lender as defined in section 207-11.

8454-3 Licensing, requirements, application. (&) No person shall act as a mortgage broker
or mortgage solicitor without a license therefor as provided in this chapter, and no person not licensed
under this chapter shdl charge or receive any commission, fee, or bonus in connection with arranging
for, negotiaing, or saling amortgage loan.

(b) No mortgage broker or mortgage solicitor license shal be granted to any person who is
not eighteen years of age or older. If the gpplicant is a person other than an individud, no license shdl
be granted unless the applicant firg registers to do business in this State with the business regigration
divison of the department of commerce and consumer affairs.

(© Every person licensed as a mortgage broker shal depost with the commissioner, prior
to doing business, abond in the amount of $15,000 executed by the mortgage broker as principa and a
surety company authorized to do business in the State as a surety. The bond shall be conditioned upon
the faithful compliance of the broker with this chapter. The bond shdl run to the State for the benefit of
any person injured by the wrongful act, default, fraud, or misrepresentation of the broker or the
solicitors, provided that the aggregate liability of the surety shdl not exceed the sum of the bond. The
surety may cancel the bond by giving sixty days notice in writing to the commissoner and shall
thereafter be relieved of any liability for any breach of condition occurring after the effective date of
cancdlation. A mortgage broker's license shal not be in effect a any time when the bond is not in full
force and effect.



(d) Each gpplication for alicense or itsrenewd shdl be made in writing, on the formsand in
the manner and accompanied by evidence in support of the applications as prescribed by the
commissoner. The commissoner shdl require information with regard to the goplicant as the
commissioner may deem desirable, with due regard to the paramount interests of the public, as to the
experience, financid integrity, and competency of the goplicant as to financid transactions involving
primary or subordinate mortgage financing. In the event the commissioner orders denid of issuance or
of renewd of alicense, the order shal be made only pursuant to chapter 91.

(e All fees shall be established and adopted by the director in accordance with chapter 91
and shdl be deposited into the compliance resolution fund established pursuant to section 26-9(0).
Failure of any mortgage broker or mortgage solicitor to pay the biennia renewa fee on or before
December 31 of an even-numbered year shal conditute an automatic forfeiture of the license. The
forfeited license may be restored; provided that application for restoration is made within six months of
the forfeiture and a pendty fee is paid in addition to the delinquent license fee. A licensee who falsto
restore alicense as provided in this subsection shal apply as a new applicant.

@ If the mortgage broker is a person other than an individud, the license issued to it
entitles one officer or member thereof, on behdf of the corporation, partnership, association, or other
organization, to engage in the business of mortgage broker. The officer or member shdl be desgnated
in the gpplication for license and have two years of experience in financid transactions involving primary
or subordinate mortgage financing, or equivaent experience as determined by the commissoner.

()} Upon request, the mortgage broker shal make avallable for ingpection the mortgage
broker's license and the licenses of any mortgage solicitors employed by the mortgage broker.

(h Immediately upon the mortgage solicitor's withdrawa from the employ of the mortgage
broker, the mortgage broker shall return the mortgage solicitor's license to the mortgage solicitor.

() Every licensed mortgage broker shal have and maintain a principa place of busnessin
the State for the transaction of business. In the event the mortgage broker maintains a branch office or
offices, the commissioner, upon gpplication and payment of a fee, shdl issue a branch office license.
The mortgage broker shal desgnate a mortgage solicitor who has two years of experience in financid
transactions involving primary or subordinate mortgage financing, or equivalent experience as
determined by the commissioner, to be in charge of each branch office.

[8454-3.1] Written agreements. For any transaction between a mortgage broker or a
mortgage solicitor and a borrower, the following requirements shdl apply:
@ A mortgage broker and a mortgage solicitor shal comply with al provisons of the Red
Edate Settlement Procedures Act, the Truth in Lending Act, and the Equa Credit
Opportunity Act, asthose laws currently exist or as they may be amended.

2 Any written commitment letter to make a mortgage loan with specified terms, including
loan amount, interest rate, points, and payment terms, which is issued by a mortgage
broker or solicitor and accepted by a borrower, must be honored by the mortgage
broker or solicitor if the borrower has completdly satisfied dl of the conditions of the



commitment in a timedy manner and prior to the specified expirdion date of the
commitmen.

8§454-35 REPEALED.

8454-4 Suspension, revocation. (a) The commissoner may suspend alicense for any of the
following acts or conduct of alicensee:

@ Making a fase promise tending to influence, persuade, or induce, or pursuing a course
of misrepresentation or fase promises through agents, solicitors, advertisng, or
otherwise;

2 Misrepresentation or concedlment of any materia fact with repect to any transaction
resulting in injury to any party;

3 Failure to disburse funds in accordance with an agreement;

4 Failure to account or deliver to any person any persona property such as money, fund,
deposit, check, draft, mortgage, or other document or thing of vaue which has come
into the person's hands and which is not the person's property or which the person is
not in law or equity entitled to retain, and at the time which has been agreed upon, or is
required by law, or, in the absence of a fixed time, upon demand of the person entitled
to the accounting or ddivery;

) Failure to place, within a reasonable time upon receipt, any money, fund, deposit,
check, or draft, entrusted to the licensee by any person deding with the licensee as a
broker, in escrow pursuant to a written agreement, or to deposit the funds in a trust or
escrow bank account maintained by the licensee with a bank located and doing business
in the State, wherein the funds shdl be kept until disbursement thereof is authorized; or

(6) Failure to comply with this chapter or any order or rule made under the authority of this
chapter.

(b) The commissoner may revoke a license if the gpplication for the license contains a
materid misstatement, the licensee demondtrates by a course of conduct negligence or incompetence in
performing any act for which the licensee is required to be licensed under this chapter, or the licensee
for asecond timeis responsible for misconduct which warrants suspension under subsection ().

(© For a licensee other than an individud, it shdl be sufficient cause for the susgpension or
revocation of the license that any officer, director, or member of the licensed corporation, partnership,
association, or other organization has so acted as would be cause for suspension or revocation of a
license to the party as an individud.

(d) Orders for suspension or revocation shal be made only pursuant to chapter 91.

8454-5 Power to investigate and enjoin. (@) If the commissioner has reason to believe that
a licensee or any person has violated this chapter, or the rules adopted pursuant thereto, or that any
license issued under this chapter may be subject to suspension or revocation, the commissioner may
make an investigation as the commissioner deems necessary and may examine the books, records,
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accounts, and files of any licensee or person. If the commissioner finds from satisfactory evidence that
any licensee or person has violated this chapter, the commissioner may bring an action in the name of
the State in any court of competent jurisdiction againgt the licensee or person to enjoin the licensee or
person from continuing the violation or engaging therein or doing any act or acts in furtherance thereof.

(b) Any person having reason to believe that this chapter or the rules adopted pursuant
thereto, have been violated or that a license issued under this chapter is subject to suspenson or
revocation, may file with the commissoner a written complaint setting forth the details of the dleged
violation or grounds for sugpension or revocation.

8454-6 Power of commissioner. The commissioner may adopt rules pursuant to chapter 91,
as amended, as the commissioner deems necessary for the adminidtration of this chapter. The rules shal
include, but nat be limited to the following:

1) Advertisng;

2 Solicitation; and

3 Specifications as to the forms and procedures to be usad in the making of any mortgege

loan.

8454-7 Fees, commissions, and charges. The commissoner may aso adopt rules
concerning maximum fees, commissions, and charges on mortgage loan transactions.  The maximum
fees, commissons, and charges shdl be related to the actual amount of money made available to the
borrower, over and above the indebtedness of prior mortgages. The commissioner may also adopt
rules concerning the full disclosure of the fees, commissions, and charges.

8454-8 Penalty, contractsvoid. Violaion of this chapter shal be punishable by afine of not
more than $1,000 or imprisonment of not more than one year, or both. Any contract entered into by
any person with any unlicensed mortgage broker or solicitor shdl be void and unenforcegble.



